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Il\C01>1E TAX DISCOUr\TEl<S

Chap. 1

CHAPTER 1

An Act to amend the
Discounting of Income Tax Refunds Act, 1977
Assented to Jfarch 10th, 1978

H

l~R

:\IAJESTY, by and with the advice and consent of the
Legislative Assembly of the Province of Ontario, enacts as
follows:

1. Section 1 of The Income Tax Discounters Act, 1977, being
chapter SS, is amended hy relettering clause a as clause aa and
by adding thereto the following clause:
(a) "Director" means the Director under The Al inistry

~~ended

~·Ml 197 0.

of Con sumer and C ommcrcial Relations A ct.
2. Section 4 of the said Act is amended by adding thereto the ~~·ended
following subsections:

(2) )Jo discounter shall give or offer to gi\·e to a taxpayer,
in return for the right to receive a refund which is due or
.
. o f Icss than
w1·11 b ecomc cI uc to t I1e taxpayer, a cons1deratwn
95 per cent of the amount of the refund or such greater
amount as may be prescribed by the regulations.
(3) ~o discounter shall acquire from a taxpayer the right
to receive a refund unless the discounter pays the whole of
·
f or t I1e acqms1twn
· · ·
.
t l le cons1·d eratwn
at t I1c time
o f the
acquisition in cash or by cheque that is payable immediately.

~~",S;~:1i;:;

discount
p1·ob1ll1te••

fo~nsi<k 1 ·atio 11

acquisition
t D I.le cash
orchcqur

3. The said Act is amended by adding thereto the following ~~!'i.z,~·

sections:
9a.- (l) In this section, "person being investigated" means l~~r~~re·
a person whom the Director, upon a statement made under
oath, believes on reasonable and probable grounds has contravened, is contravening or is about to contravene any of
the provisions of this Act or regulation0i.

(2) The Director, if he believes it alfrisahle for the pro- ~~f~·~I~·~i·om
tection of clients of a person being im-c,,tigated may, in d ealing with
writing or by telegram, direct any person haying on deposit «ssets

2

R,.; C' l!l70.
r · I\ I. II' 11

R,.; 0. 1970.
<'<' :?'~II. 8~. 53

Bond in lieu
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or under control or for safekeeping any assets or trust funds
of th~' persm1 bci11g invc»tigated, to hold such assets or
trust fumb or direct the person being investigated to refrain
from withdrawing any such assets or trust funds from any
1wrso11 ha\·ing any of them on deposit or under control or
for safekeeping or to hold such assets or any trust funds of
client,; in his µossession or control in trust for any interim
recei\'er, custodian. trustee, receiver or liquidator appointed
under the Bankruptcy Act (Canada), The judi'cature Act,
The Corporations Act, The Business Corporations Act or the
l!'i>tding-up Act (Canada), or until the Director revokes. such
direction or consents to the release of any particular assets
or trust funds from the direction but, in the case of a bank,
loan or trust company, the direction only applies to the
office, branches or agencies thereof named in the direction.
(3) Subsection 2 does not apply where the person being
investigated files with the Director,
(a) a personal bond accompanied by collateral security;

R.S.O. 1970.
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(b) a bond of a guarantee company approved under
The Guarantee Compan£es Securities Act; or

(c) a bond of a guarantor, other than a guarantee
company, accompanied by collateral security,
in such form, terms and amount as the Director determines.
-~pplication

for direction

Appllcation
for

cancellation
of

direction

(4) Any person in receipt of a direction given under
subsection 2, if in doubt as to the application of the direction
to any assets or trust funds, or in case of a claim being made
thereto by a person not named in the direction, may apply
to a judge or local judge of the Supreme Court who may
direct the disposition of such assets or trust funds and may
make such order as to costs as seems just.
(S) Any person being investigated in respect of whom a
direction has been given by the Director under subsection 2
may, at any time, apply to the court for cancellation in
whole or in part of the direction and the court shall dispose
of the application after a hearing and may, if it finds that
such a direction is not required in whole or in part for the
protection of consumers of the applicant or that the interests of other persons are unduly prejudiced thereby, cancel
the direction in whole or in part, and the applicant, the
Director and such other persons as the court may specify
arc parties to the proceedings before the court.
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9b. Any notice or document required by this Act to be ~f~~\~l.~e
served or given may be served or given personally or by
registered mail addressed to the person to whom notice is to
be given at his last known address and, where notice is
served or given by mail, the service shall be deemed to have
been made on the fifth day after the day of mailing unless
the person to whom notice is given establishes that he,
acting in good faith, through absence, accident, illness or
other cause beyond his control, did not receive the notice,
or did not receive the notice until a later date.

4. Clause d of section 11 of the said Act is amended by striking
out "section 3" in the third line and inserting in lieu thereof
"sections 3 and 4".

s.11 (dJ.

5. This Act comes into force on the day it receives Royal Assent.

~0e1iir1ence-

6. The short title of this Act is The Income Tax Discounters
Amendment Act, 1978.

Short t itle

amended

